
TO: HONORABLE MAYOR AND
CrrY COUNCil..

FROM: .Scott P. Johnson
James R. Helmer

SUBJECT: PUBLIC HEARING ON
SffiEW ALK REPAIRS

DATE: March 26,2004

~OUNCIL DISTRICT: Ci!;y-wide
...SNI: NA

SUPPLEMENTAL

REASON FOR SUPPLEMENIAL MEMO

To report on the results of the Sidewalk~epair Administrative Hearings that were held on March
3-4, 2004 t~ ensure that the property owners have the opportunity to discuss the outstanding
charges with staff prior to placement of the potential liens: Additionally, the memorandum
presents the Final Report of the Directors of Finance and Transpbriati~n to the City Council on
the Cost of Sidewalk Repairs (report).

RECOMMENDATION

Accept the attached Final Report of the Directors of Finance and Transportation and direct staff
to continue with the lien process forpropertiesiden~fied in. the report.

BACKGROUND

Two notices of public hearing were sent to 116 property owners on February 18, 2004 and
February 25, 2004. The mailings were necessary to properly notify potentia1lien candidates of
the date and time of the public hearing, the impending lien on their property, "and provide an
opportunity to attend an Administrative Hearing with Department of Transportation staff held on

March 3-4, 2004.

ANALYSIS

Subsequent to the public hearing notification process, 49 of the 116 prope~ owners originally
notified settled outstanding issues and/or amounts related to sidewalk repairs. As part of the
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notification and resolution process, staff from the Department of Transportation participated in
administrative hearings with 16 property owners, 12 of which are included with the 49 property
owners who have settled outstanding issues and are no longer subject to the lien process. Results
of the administrative hearings and staff recommendations are indicated below:

Account #116160
Recommendation: Reduction of the origjna1 invoice from $262.41 to $150.41 and removal from
the lien process. The reduced amount was paid in full by the property owner.

Account #115393
Recommendation -R.eduction of the original invoice from $488.25 to $177.00 and continuation
of the lien process for the reduced amount. The property owner had performed some sidewalk
repair work prior to the City's contractor completing the work.

Account #117159
Recommendation ~ Reduction of the original invoice from $980.00 to zero and removal from the

lien process. The property owner provided documentation that the home is owner-occupied and
qualifies for a grant.

Account #115408
Recommendation :.- Reduction of the original invoice from $1,280.20 to zero and removal from

the lien process. The property owner qualifies for a hardship grant based on income. 6

Account #115429
Recommendation -Reduction of the original invoice from $470.75 to zero and removal from the
lien process. The. property owner provided documentation that the home is oWner-occupied and
qualifies for a grant. ..,."

Accou~t #JJ_5768
Recommendation -Reduction of the original invoice from $2,150.25 to zero and removal from
the lien process. The property owner provided documentation that the home is owner-occupiedand qualifies for a grant. '

Account #116698
Recommendation -Reduction of the original invoice from $1,306.05 to zero and removal from
the lien process. The property owne:r provided documentation that the home is owner-occupied
and qualifies for a grant.

A.ccount #115766
Recommendation -Reduction of the original invoice from $295.75 to $148.00 and removal from
the lien process. The reduced amount was paid in full by the property owner.

Account #115493
Recommendation -R~duction of the original invoice from $505.75 to zero and removal from the
lien process. The property owner provided documentation that the home is owner-occupied and
qualifies for a grant. ,
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Account #115387
Recommendation -Reduction of _the ori~a1 invoice from $470.75 to zero and removal from the
lien process. The property owner qualifies for a hardship grant based on income.

Account #115589
Recommendation -Reduction of the original invoice from $4,195".75 to zero and removal from
the lien process. The property owner qualifies for a hardship grant based on income.

Account #116080
Recommendation -Reduction of the original invoice from $1,129.45 to $572.65 and
continuation of the lien process. The property owner has agreed to pay the reduced amount.

Account #115410
Recommendation -Reduction of the original invoice from $313.25 to zero and removal from the
lien process. The property owner provided information that the home is owner-occupied and
qualifies for a grant.

Account #116489
Recommendation -Staff met with the property owner several times to review sidewalk repair
issues. Repairs were completed per City standards. Staff recommends continuing with the lien
process forllie full amount due of$4,985.50.

Account #116105
Recommendation -Reduction of the original invoice from $3,245.00 to 1,800.00 and removal
from the lien process. The property owner has agreed to a payment plan of $150 for twelvemonths. .

Account #114661
Recommendation -Continuation with the lien process for the full amount due of $851.20. Staff
spoke with the property owner on numerous occasions. The property owner has protested the
City policy requiring property owners to maintain sidewalks fronting their property. The
property owner has indicated willingness to pay the amount due prior to the lien recording date,
in which case, the property owner will be removed from the lien process.

CONCLUSION

The lien notices and the Administrative Hearing process were successful. FortY-nine (49)
property owners have agreed to pay their outstanding invoices or have paid in full. The attached
Report of the Directors of Finance and Transportation represents the current and complete list of
.property owners that are delinquent in paying for work perfonned by the City of San Jose for the
cost of sidewalk repairs. Once the public hearing is held, property owners remaining on the
Directors Report will have until the lien recording date (April 9, 2004) to pay the amount in full
t6 avoid a property lien from being recorded with the County Recorder's Office.
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COOB:QINATION

This supplemental memorandum has been coordinated with the Department's of Transportation
and Finance aild the City Atto:l;ney's Office.

~ t-~1'J1,1--r/-Y-'J
SCOTT P .~SON
Director, Department of Finance

attachment
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ITEM: 0 [

3.e5GrrY OF ~
C 16~~
QAFftAL OF @LICON vAlLE'Y

..':.':::,: '. ..

TO: HONORABLE MAYOR AND
CITYCOUNCn..

:::-::.:, :

FROM: Scott P. Johnson
James R. Hehner

SUBJECT: RECORDING LIENS ON
PROPERTY FOR THE COST OF
SffiEW ALK REPAIRS

DATE: March 15,2004

Council District: CiWide
SNI': NA

RECOMMENDATION

Adoption of a resolution approving the Report of the Directors of Finance and Transportation on
the Cost of Sidewalk Repairs, confirming the assessments contained in the Report, and directing
the recording of liens on the property tax roll for the cost of sidewalk repairs.

BACKGROUND

On February 17,2004, the City Council set a hearing for March 30, 2004 at 1 :30 p.m. for-public
protest and approval of the Report of the Directors of Finance and Transportation to record liens
on the property tax roll for the cost of sidewalk repairs the City made on behalf of property
owners.

As discussed in the Council Memo that accompanied the setting of the public hearing, State law
and the San Jose Municipal Code make it the duty of each property oWner to maintain the
sidewalk fronting their property in a safe condition. Sidewalk repair in the City of San Jose is a

.request~driven program. Residents who co.ntact the Department of Transportation (DOT)
regarding a sidewalk in need or repair may request an inspection of the property from DOT staff.
If it is determined that the sidewalk needs repair, DOT sends a repair notice to the property
owner. DOT works with property owners to facilitate the repairs. In some cases, DOT
completes the repairs and attempts to recover the cost of the repairs from the property owner.
These repairs are currently funded by the City's General Fund.
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ANALYSIS

A Report of the Directors ofFin~ce and Transportation (report) on the costs incurred by the
City for sidewalk r.epairs lists the commercial and rental properties (those not qualifying for a
sidewalk repair grant) currently in default. The report currently identifies 93 properties with a
proposed t-otal assessment of$109,050.17. Individual assessments vary from $71.00 to
$4,996.50, and include an $11.00 lien-release fee charged by the County Recorder's Office.
These amounts have been paid by the City to. concrete contractors to complete sidewalk repairs
at the various properties listed.

Sidewalk Revair Pro£!Tam
In August, 1999, DOT began a 100% sidewalk repair grant program for owner-occupied
residential property owners to offset the cost of maintaining their sidewalks. To date, more than
30,000 property owners have received assistance through this program. Commercial or rental
property owners are not eligible for grants and may either make the repairs themselves of have
DOT contract for the repairs.

Sidewalk ,Revair Collection Process
The City makes every attempt at collecting delinquent sidewalk repair invoices. Over the past
three years, approximately 84% of all sidewalk repair invoices were paid without further
collection efforts required. The remaining 16% resulted in placing a lien on the property through
the County Recorder in which the City ultimately received 99% .of the amount due through the
County property tax roll. Following is a summary of the billing and collection process as it
relates to recovery of City costs for sidewalk repairs:

Initial invoices for sidewalk repairs are issued by the Department of Transportation
(DOT).

Pa~ents are due within 30 days of the initial maifuig.

The Finance Department sends delinquency notices once an initial invoice is at least 60
days past due.

The Finance Department may call the property owner, if telephone contact information is
available, in further attempts to collect delinquent obligations.
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.

}> Allow the property owner to pay the assessed amount whether in full or, for assessment over
$100, in n,o more than five (5) annual installments.
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COORDINATION

This memorandum has been coordinated with the Departments ofTransporta~on and Finance,
and the City Attorney's Office.

COST IMPLICATIONS

The funds ($108,027.17) used to repair the sidewalks cUITenfly listed in the report were advanced
from the General Fund.

CEQA

Not a Project

/ ~~-t">"LI
I~COTTP.J SON
v Director, De ent of Finance
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